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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MAINE

Inre:
Bk. No. 13-10670
MONTREAL MAINE & ATLANTIC Chapter 11

RAILWAY, LTD.

Debtor.

AMENDED JOINT PRETRIAL STATEMENT AND ORDER BETWEEN THE
ESTATE REPRESENTATIVE AND NEW BRUNSWICK SOUTHERN RAILWAY
COMPANY LIMITED AND MAINE NORTHERN RAILWAY COMPANY

Robert J. Keach, the estate representative (the “Estate Representative) for the post-

effective date estate of Montreal Maine & Atlantic Railway, Ltd. (“MMA”), and New Brunswick
Southern Railway Company Limited (“NBSR”) and Maine Northern Railway Company

(“MNR,” and together with NBSR, the “Irving Railroads”), hereby submit the following Joint

Pretrial Statement/Pretrial Order (“JPS”) in connection with the Trustee’s Objection to Proofs of
Claim Filed by New Brunswick Southern Railway Company Limited and Maine Northern
Railway Company Limited on the Basis that Certain of such Claims are Duplicative of Others,
and Such Others are Improperly Asserted as Administrative and/or Priority Claims [D.E. 1826]
(the “Objection”) and agree that, upon the Court’s endorsement, its terms shall govern pretrial
proceedings.

As an initial matter, the Estate Representative and the Irving Railroads (together, the
“Parties”) have conferred as previously directed by the Court.

PLEADINGS

1. The Estate Representative shall file an amendment to the Objection on or before

February 28, 2017 (the “Amended Objection”).
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2. The Irving Railroads shall file a response, if any, to the Amended Objection on or
before March 14, 2017.

3. Any other party in interest, including but not limited to the Wheeling and Lake
Erie Railway Company, may file any appropriate pleading in response to the Amended Objection
or to the Irving Railroads’ response thereto on or before March 21, 2017.

4. The Estate Representative and the Irving Railroads shall file any reply to the
pleadings contemplated in paragraphs 2-3 above on or before March 28, 2017.

5. Otherwise, the pleadings are complete, provided, however, that all parties reserve
the right to amend pleadings to conform to the evidence at trial.

STATEMENT OF LEGAL ISSUES

6. The Parties do not anticipate the presentment of any legal issues to the Court for
determination.

STATEMENT OF ANTICIPATED FACTUAL ISSUES

7. The following factual issues will be presented to the Court for determination:

(a) Based upon this Court’s oral ruling entered on February 5, 2016 [D.E.
1955], the Court’s order overruling in part the Estate Representative’s
objection to the Irving Railroads’ proofs of claim [D.E. 2034], and the
Opinion and Judgment entered by the United States Bankruptcy Appellate
Panel for the First Circuit on October 21, 2016 [D.E. 2250 and 2251] (the
“BAP Decision), what amount of the Irving Railroads’ claims is entitled
to priority under 11 U.S.C. § 1171(b)?

(b) To the extent any of the Irving Railroads’ claims are not entitled to
priority under 11 U.S.C. § 1171(b), what is the amount of the Irving
Railroads’ non-priority general unsecured claims?

JURISDICTION

8. The Parties agree that this is a core matter, in its entirety, on which the

Bankruptcy Court can enter final judgment.
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JURY TRIAL

0. Neither party seeks a jury trial.

DISCLOSURES

10. The Parties do not expect to disclose any expert witnesses.

DISCOVERY

11. Discovery shall be limited to the factual issues identified in paragraph 3 above.
No discovery shall be permitted with respect to issues previously determined by this Court in its
oral ruling on February 5, 2016 [D.E. 1955], this Court’s order overruling in part the Estate
Representative’s objection to the Irving Railroads’ proofs of claim [D.E. 2034], or the BAP
Decision.

12. The Estate Representative shall serve his responses to Interrogatories propounded
by the Irving Railroads on or before March 10, 2017.

13. The Parties agree that all responses to Requests for Production of Documents
propounded by the Estate Representative and the Irving Railroads shall be served on or before
March 17, 2017.

14. The Parties agree that all depositions will occur between March 21, 2017 and
March 23, 2017, at times and locations mutually agreeable as between the Parties.

15. The Parties agree that discovery will be completed on or before March 24, 2017.

16. To the extent electronic information is required to establish the amount of the
Irving Railroads’ claims as set forth in paragraph 3 above, the Parties agree to proceed with the
discovery of electronic information as follows: the Parties will confer and cooperate with each
other to set reasonable limits on the amount of ESI to be produced, including limits on collection

of emails and the possible use of reasonable search terms on limited numbers of custodians. In
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the event of a dispute, the Parties will seek a telephonic conference with the Court to resolve the
matter.

STIPULATION

17. The Parties, through counsel, shall engage in a good faith effort to stipulate to all
fact issues as to which there is no actual dispute. Counsel shall prepare a written stipulation,
signed by all counsel, in a form satisfactory to permit the document to be marked as an exhibit
and offered in evidence at trial.

18. All stipulations shall be filed with the Court no later than thirty (30) days after the
close of discovery.

EXHIBITS/WITNESSES

A. Exhibits

19.  No later than fourteen (14) days after the close of discovery, the Parties shall pre-
mark and exchange copies of the exhibits they reasonably anticipate offering at trial. In the
absence of objection served and filed within fourteen (14) days of service, such exhibits will be
received in evidence without further authentication; provided, however, that exhibits admitted
into evidence at the hearing on November 20, 2015 shall be received in evidence and included in
the record for all purposes in this proceeding.

20. Pre-marking shall consist of clearly designating each proposed exhibit in the order
of its probable presentation at trial. The Estate Representative’s proposed exhibits shall be
designated by number preceded by “ER”; the Irving Railroads’ proposed exhibits shall be
designated by number preceded by “I”. Copies of proposed exhibits shall be accompanied by a

list of the exhibits with a brief identification of each.



Case 13-10670 Doc 2312 Filed 02/24/17 Entered 02/25/17 00:48:29 Desc Imaged
Certificate of Notice Page 5 of 9

B. Witnesses

21.  No later than fourteen (14) days after the close of discovery, the Parties are to
exchange the names of all witnesses they intend to present at trial, together with a brief summary
of the area of testimony each witness will address. All reasonably anticipated objections to the
testimony and all motions to limit testimony of a witness identified by an opposing party shall be
filed with the court and served on the opposing parties within fourteen (14) days after service of
the witness list required by this paragraph.

22. NOTE: Designation of a non-party witness on an opponent’s list of witnesses
does not relieve a party of assuring the presence of that witness at trial if his or her testimony is
desired.

PRETRIAL MOTIONS

23. Al pretrial motions and motions for summary judgment may be filed at any time
before or after the discovery period, but no later than fourteen (14) days prior to the date set for
trial.

INITIAL PRETRIAL CONFERENCE

24, Unless the Parties specifically request an initial pretrial conference or the Court,
an initial pretrial conference will not convene.

FINAL PRETRIAL CONFERENCE

25. Within fourteen (14) days after the close of discovery, the Estate Representative’s
counsel shall schedule and send notice of a final, telephonic pretrial conference. The Parties

shall be prepared to discuss all matters relating to trial at the final conference.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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Dated: February 21, 2017 /s/ Robert J. Keach, Esq.

Robert J. Keach, Esq.

Lindsay K. Zahradka, Esq. (admitted pro hac vice)

BERNSTEIN, SHUR, SAWYER & NELSON, P.A.

100 Middle Street, P.O. Box 9729

Portland, ME 04101

Tel:  (207) 774-1200

Email: rkeach@bernsteinshur.com
lzahradka@bernsteinshur.com

Counsel for Robert J. Keach, Estate Representative

of the Post-Effective Date Estate of Montreal Maine
& Atlantic Railroad Ltd.

Dated: February 21, 2017 [s/ Keith Cunningham

Keith Cunningham, Esq.

Pierce Atwood LLP

Merrill’s Wharf

254 Commercial Street

Portland, ME 04101

Tel:  207-791-1187

Email: kcunningham@pierceatwood.com

and

Alan R. Lepene, Esq.

Thompson Hine

3900 Key Center, 127 Public Square
Cleveland, OH 44114

Tel:  (216) 566-5520

Email: Alan.Lepene@ThompsonHine.com

Counsel for New Brumswick Southern Railway
Company Limited and Maine Northern Railway
Company

ENDORSED AND ENTERED as an ORDER of the COURT

/s/ Peter G. Cary February 22, 2017
U.S. Bankruptcy Judge Date

[Signature Page for Joint Pretrial Statement/Order)
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Notice by first class mail was sent to the follow ng persons/entities by the Bankruptcy Noticing Center on
Feb 24, 2017.

db +Montreal Maine & Atlantic Railway Ltd., 700 Main Street, Suite 3, Bangor, ME 04401- 6800
aty +Alan S. Gl bert, Dentons US LLP, 233 South Wacker Drive, Suite 7800,
Chi cago, |L 60606- 6459
aty +Arvin Maski n, Wei |, CGotshal & Manges LLP, 767 Fifth Avenue, New York, Ny 10153-0119
aty Bernstein, Shur, Sawyer & Nel son, 100 Mddle Street 6th Floor, PO Box 9729,
Portland, ME 04104-5029
aty +Bi | | Kroger, Baker Botts, 910 Loui siana Street, Houst on, TX 77002- 4995
aty +Bl ai re Cahn, Weil, CGotshal & Manges, LLP, 767 Fifth Avenue, New York, Ny 10153-0119
aty +Chri st opher Fong, Esgq., Paul Hastings LLP, 75 East 55th St., New Yor k, NY 10022- 3404
aty +Chri st opher J. Panos, Partridge Snow & Hahn, 30 Federal Street, Bost on, MA 02110-2508
aty Covington & Burling LLP, One Gty Center, 850 Tenth Street, N W,
Washi ngton, DC 20001-4956
aty +Craig D. Brown, Meyers & Flowers, LLC, 3 North Second Street, Suite 300,
St. Charles, |IL 60174-1870
aty +Deborah L. Thorne, Esgq., Barnes & Thornburg LLP, 1 North Wacker Drive, Suite 4400,
Chi cago, |IL 60606-2841
aty Dennis M Ryan, Esq., Faegre Baker Daniels LLP, 90 South 7th St Ste 2200,
M nneapol is, MN 55402-3901
aty +Devon H. MacW I I iam Partridge Snow & Hahn, LLP, 30 Federal Street, Bost on, MA 02110- 2508
aty +El i zabeth S. Whynan, Murtha Cullina LLP, 99 High Street, Bost on, MA 02110- 2327
aty +Eric M Hocky, Clark H Il Thorp Reed, 2005 Market Street, Sui te 1000,
Phi | adel phia, PA 19103-7031
aty +l sl ey Marknman Costin, W I er Hal e, 1875 Pennsyl vani a Avenue, NW Washi ngt on, DC 20006- 3642
aty +Janmes K. Robertson, Jr., Esq., Carnody Torrance Sandak & Hennessey, 50 Leavenworth Street,
Wat erbury, CT 06702-2112
aty +Jason R, Gagnon, Esgq,, Carnody Torrance Sandak & Hennessey, 50 Leavenworth Street,
Wat erbury, CT 06702-2112
aty +Jeffrey C. Steen, Esq., Si dl ey Austin LLP, One Sout h Dear born, Chi cago, |L 60603-2323
aty +Ji Eun Kim Paul Hastings, LLP, 200 Park Avenue, New York, NY 10166- 0019
aty +John L. Scott, Reed Smith LLP, 599 Lexi ngton Avenue, New York, NY 10022-7684
aty Joseph M Bet hony, Gross, Mnsky & Mgul, P. A, 23 Water Street, Suite 400, PO Box 917,
Bangor, ME 04402-0917
aty +Joseph P. Rovira, Andrews Kurth LP, 600 Travis St., Suite 4200, Houst on, TX 77002-2929
aty +Julie Alleen Hardin, Reed Smith LLP, 811 Main Street, Suite 1700, Houst on, TX 77002-6110
aty +Kyle J. Otiz, Esq., Paul Hastings LLP, 75 East 55th Street, New Yor k, NY 10022- 3404
aty +Luc A. Despins, Paul Hastings, LLP, 75 East 55th Street, New Yor k, NY 10022- 3404
aty +Marcia L. Col dstein, Weil, CGotshal & Manges LLP, 767 Fifth Avenue,
New Yor k, NY 10153-0119
aty +Mark F. Rosenber g, Sul livan & Cromwel | LLP, 125 Broad Street, New Yor k, NY 10004-2498
aty +Mark W Zi nmer man, Clausen Mller PC, 10 South LaSalle Street, Chi cago, IL 60603-1098
aty +Maur een Daneby Cox, Esq., Carnody Torrance Sandak & Hennessey, 50 Leavenworth Street,
Wat erbury, CT 06702-2112
aty +M chael R Enright, Robi nson & Col e, LLP, 280 Trunbul | Street, Hartford, CT 06103-3597
aty +M chael S. Wlly, Esq., Zwerdl i ng, Paul, Kahn & Wlly, PC, 1025 Connecticut Ave., N W
Washi ngt on, DC 20036- 5405
aty +Omar J. Al aniz, Baker Botts, 2001 Ross Avenue, Dal | as, TX 75201-2980
aty +Paul Hastings LLP, 75 East 55th St., New Yor k, NY 10022- 3404
aty +Randy L. Fairless, Johanson & Fairless, LLC 1456 First Col ony Blvd.,
Sugar Land, TX 77479-4084
aty +Robert Jackst adt, Tuet h, Keeney, Cooper, Mhan & Jackstadt, 101 West Vandalia, Suite 210,
Edwardsville, IL 62025-1949
aty +Sarah R Borders, King & Spal ding LLP, 1180 Peachtree Street, NE, Atl anta, GA 30309-7525
aty +Shaw Fi shman d antz & Towbin LLC, 321 N. Cark Street, Suite 800, Chi cago, |L 60654-4766
aty +St ef ani e Wowchuck McDonal d, 233 South Wacker Drive, Suite 7800, Chi cago, IL 60606-6459
aty +St ephen Edward Col drman, Robi nson & Col e LLP, 280 Trunbul I STreet, Hartford, CT 06103-3597
aty +St ephen Wl d, Partridge Snow & Hahn, LLP, 30 Federal Street, Bost on, MA 02110- 2508
aty +Steven J. Boyaji an, Robi nson & Col e LLP, One Financial Plaza, Suite 1430,
Provi dence, Rl 02903-2485
aty +Terence M Hynes, Esq., Sidley Austin LLP, 1501 K. Street N W, Washi ngt on, DC 20005- 1420
aty +Thomas A. Labuda, Jr., Sidley Austin, LLP, One Sout h Dear born, Chi cago, |IL 60603-2323
aty +Ti not hy A, Davi dson, Andrews Kurth LP, 600 Travis St., Suite 4200, Houst on, TX 77002- 2929
aty +Victoria Mrales, Esq., Mai ne Departnent of Transportation, 16 State House Station,
Augusta, ME 04333-0016
aty +Victoria Vron, Weil, Cotshal & Manges LLP, 767 Fifth Avenue, New York, NY 10153-0119
aty +Virginia Strasser, Surface Transportation Board, 395 E Street, S W,
Washi ngt on, DC 20423-0012
aty WIlliam K. MKinley, Esq., Tr oubh Hei sl er, 511 Congress Street, PO Box 9711,
Portland, ME 04104-5011
aty +Wlliam R Mor man, Partridge Snow & Hahn LLP, 30 Federal Street, Bost on, MA 02110- 2508
aty +Wstan M Acker nman, Robi nson & Col e LLP, 280 Trunbul I STreet, Hartford, CT 06103-3597
sng +State of Mine, Bureau of Revenue Servi ces, Conpl i ance Division Bankruptcy Unit,
P. O Box 1060, Augusta, ME 04332-1060
cr +Cl ean Har bors, 42 Lonwater Dr., Norwel I, MA 02061-1612

cr Dani el Aube, 308 St-Lanbert Street, Sher brooke, QU J1CON9, CANADA
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fa +Devel opnent Speci alists, Inc., Fred Caruso, Sui te 2300, 70 West Madi son Street,
Chi cago, |L 60602-4250

cr +East ern Mai ne Railway Conpany, c/o Al an Lepene, 3900 Key Center, 127 Public Square,
Cl evel and, OH 44114-1217

cr +Estates of Marie Alliance, et al, c/o Murtha Cullina LLP, 99 Hi gh Street,
Bost on, ME 02110- 2320

cr +Est at es of Stephani e Bol duc, c/o Meyers & Flowers, LLC, 3 North Second Street, Suite 300,
St. Charles, IL 60174-1870

cr +Fred’ s Plunmbing & Heating, Inc., 328 Main Street, Der by, VT 05829-9743

cr Frederick J. WIIlians, 74 Bell evue Street, Conpton, QU JOB 1LO, CANADA

cr +G\P Mai ne Hol di ngs, LLC, 50 Main Street, East M Ilinocket, ME 04430-1158

cr +General Electric Railcar Services Corporation, c/o Pierce Atwood LLP,
Attn: Keith J. Cunni ngham 254 Commercial Street, Portl and, ME 04101-1110

intp +lrving Paper Limted, c/o Pierce Atwood LLP, Attn: Keith J. Cunni ngham
254 Commercial Street, Portland, ME 04101-1110

intp +lrving Pulp & Paper, Limted, c/o Pierce Atwood LLP, Attn: Keith J. Cunni ngham
254 Commercial Street, Portland, ME 04101-1110

intp +J.D. Irving, Limted, c/o Pierce Atwood LLP, 254 Commercial Street,
Portland, ME 04101-4664

cr +Jeffrey C. Durant, 1029 Main Rd., Brownvill e, ME 04414-3208

sp Kugl er Kandestin LLP, c/o Gerald F. Kandestin, 1 Place Ville-Mrie, Suite 2101,
Montreal, @B H3B 2C6, CANADA

cr #+Lexi ngton | nsurance Conpany, c/o Marcus A Helt, Esq., Gardere Wnne Sewel | LLP,
1601 Elm St Ste 3000, Dal | as, TX 75201- 4757

cr +Mai ne Department of Transportation, c/o Victoria Morales, 16 State House Station,
Augusta, ME 04333-0016

cr +Mai ne Northern Railway Conpany, c/o Alan Lepene, 3900 Key Center, 127 Public Square,
Cl evel and, OH 44114-1217

cr +New Brunswi ck Sout hern Railway Conpany, c/o Alan R Lepene, 3900 Key Center,
127 Public Square, Cl evel and, OH 44114-1217

intp +Casi s Petroleum Inc., c/o Timohy H Norton, Esq., P. 0. Box 597, Portland, ME 04112-0597

op +Prinme Cerk LLC, c/o Adam M Adl er, 830 Third Avenue, 9th Fl oor,
New Yor k, NY 10022- 6569

cr +Real Custeau Clai mants et al, c/o Mtchell A Toups, Esq., PO Box 350,
Beaunont, TX 77704- 0350

cr +Robert D. Thomas, 49 Park Street, Dext er, ME 04930- 1439

ea +Robert J. Keach, Bernstein Shur Sawyer & Nel son, 100 M ddl e Street, P. O Box 9729,
Portland, ME 04104-5029

cr +Shell Q1 Conpany, c/o Jessica Lew s, Mol | eur Law OFfi ce, 95 Main Street,
Auburn, ME 04210-5854

cr +Sierra Liquidity Fund, LLC, 19772 MacArthur Blvd. # 200, Irvine, CA 92612-2405

cr +St ephen C. Curri e, 17 Dodl i n Road, Enfield, ME 04493-4204

intp +Surface Transportation Board, 395 E Street, S.W, Washi ngt on, DC 20423-0012

cr Trinity Industries Leasing, Inc., c/o One City Center, Portland, ME 04101

cr Trinity Industries, Inc., c/o One City Center, Portland, ME 04101

cr Trinity Rail Leasing 2012 LLC, c/o One City Center, Portland, ME 04101

cr Trinity Tank Car, Inc., c/o One Gty Center, Portland, ME 04101

cr Uni on Tank Car Conpany, c/o Regan M Hai nes, PO Box 7320, Portland, ME 04112-7320

cr +United States of Anerica, c/o Departnent of Justice, Cvil Divisio, 1100 L Street, N W,
Room 10052, Washi ngt on, DC 20005- 4035

intp +WIlliam R Morman, Jr., Partridge Snow & Hahn, LLP, 30 Federal Street,

Boston, MA 02110-2508

Notice by electronic transm ssion was sent to the foll owi ng persons/entities by the Bankruptcy Noticing Center.

aty E-mai | / Text: mhenderson@errill dana. com Feb 22 2017 20: 33: 56 Verrill & Dana, LLP,
One Portland Square, P. 0. Box 586, Portland, ME 04112-0586

aty E-mai | / Text: nmhenderson@aerrill dana. com Feb 22 2017 20: 33: 56 Verrill Dana LLP,
One Portland Square, P. O Box 586, Portland, ME 04112-0586

acc +E-mai | / Text: dbanks@nncpa. com Feb 22 2017 20: 33: 59 Baker Newnan & Noyes, LLC,
c/o Gregory Sanborn, 280 Fore Street, Portland, ME 04101-4177

cr E-mai | / Text: bankrupt cy@angor.com Feb 22 2017 20: 34: 02 Bangor Savi ngs Bank, P. O Box 930,
Bangor, ME 04402-0930

cr +E-mai | / Text: cki nbal | @ udmanwi nchel | . com Feb 22 2017 20: 34: 15
Center Beam Fl at Car Conpany, Inc., c/o Curtis Kinball, Esq., P. 0. Box 1401,
Bangor, ME 04402-1401

cr +E-mai | / Text: cki nmbal | @udnanwi nchel | . com Feb 22 2017 20: 34: 15 First Union Rail,
c/o Curtis Kinball, Esq., P. 0. Box 1401, Bangor, ME 04402- 1401

TOTAL: 6
**%%% BYPASSED RECI Pl ENTS (undeliverable, * duplicate) *****

cr DPTS Marketing, LLC

cr Dakota Petrol eum Transport Sol utions, LLC

cr Estate of Jefferson Troester

intp Wongful Death, Personal Injury, Business, Propert
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aty* +Shaw Fi shman G antz & Towbin LLC, 321 N, Cark Street, Suite 800, Chi cago, IL 60654-4766
aty ##+Al i son M Brown, Weil, CGotshal & Manges LLP, 301 Carnegie Center, Suite 303
Princeton, NJ 08540-6589
aty ##+Di ane P. Sullivan, Weil, CGotshal & Manges LLP, 301 Carnegie Center, Suite 303

Princeton, NJ 08540-6589
TOTALS: 4, * 1, ##

Addresses narked '+ were corrected by inserting the ZIP or replacing an incorrect ZIP.
USPS regul ations require that automati on-conpatible nail display the correct ZIP.

Transmi ssion tines for electronic delivery are Eastern Time zone

Addresses nmarked '# were identified by the USPS National Change of Address system as requiring an update
Wi le the notice was still deliverable, the notice recipient was advised to update its address with the court
i mredi atel y.

Addresses nmarked '## were identified by the USPS National Change of Address system as undeliverable. Notices
will no longer be delivered by the USPS to these addresses; therefore, they have been bypassed. The
debtor’s attorney or pro se debtor was advised that the specified notice was undeliverable.

I, Joseph %oeetjens, declare under the penalty of perjury that | have sent the attached document to the above listed entitiesin the manner
shown, and prepar ed the Certificate of Notice and that it istrue and correct to the best of my information and belief.

Meeting of Creditor Notices on(ljy (Official Form 309): Pursuant to Fed. R. Bank. P. 2002(a)(1), a notice containing the complete Social
Security Number (SSN) of the debtor (s) was furnished to all partieslisted. Thisofficial court copy containstheredacted SSN asrequired
by the bankruptcy rulesand the Judiciary’s privacy policies.

Date: Feb 24, 2017 Signature: _/s/Joseph Speetjens

CM/ECF NOTICE OF ELECTRONIC FILING

The follow ng persons/entities were sent notice through the court’s CMECF el ectronic mail (Email)
system on February 22, 2017 at the address(es) |isted bel ow
NONE. TOTAL: 0



