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SCHEDULE "B" 
MONITOR'S PLAN IMPLEMENTATION DATE CERTIFICATE 

C A N A D A  S U P E R I O R  C O U R T  
COMMERCIAL DIVISION  

PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

N°: 500-11-040900-116 

IN THE MATTER OF THE COMPANIES' 
CREDITORS ARRANGEMENT ACT, R.S.C. 1985, 
c. C-36, AS AMENDED : 

KITCO METALS INC. 

Petitioner/Debtor 

and 

RICHTER ADVISORY GROUP INC.  

Monitor 

 

 
CERTIFICATE OF THE MONITOR OF KITCO METALS INC. (Plan Implementation) 

 

 
All capitalized terms not otherwise defined herein have the meanings ascribed thereto in the 
Plan of Compromise and Arrangement of Kitco Metals Inc. pursuant to the Companies' 
Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended, dated April 3, 2018 (as may be 
amended, restated, supplemented and/or modified in accordance with its terms, the "Plan").  

Pursuant to section 6.2 of the Plan, Richter Advisory Group Inc. (the "Monitor"), in its capacity 
as the Court-appointed Monitor of Kitco Metals Inc., hereby certifies that it has been advised by 
Kitco Metals Inc., ARQ and CRA that all of the conditions precedent to implementation of the 
Plan as set out in section 6.1 of the Plan have been satisfied or waived. Pursuant to the Plan, 
the Plan Implementation Date has occurred on this day. This Certificate will be filed with the 
CCAA Proceedings and posted on the Monitor's Website.  

 

 

 

 




	[1] GRANTS the Application;
	Definitions

	[2] ORDERS that capitalized terms not otherwise defined in this Order shall have the meanings ascribed to them in Kitco’s Plan of Compromise and Arrangement dated April 3, 2018, filed by Kitco on (, a copy of which is attached hereto as Schedule "A" (...
	Service and Meeting

	[3] ORDERS AND DECLARES that there has been good and sufficient notice of the Plan and the Meeting and that the Meeting was duly called, convened, held and conducted in accordance with the CCAA;
	[4] DECLARES valid and sufficient the service and the notices of presentation of the Application and of the Monitor's Thirty-Fourth Report filed for the purpose of this Order and EXEMPTS the Petitioner from service or providing any notice of presentat...
	Sanction OF THE PLAN

	[5] ORDERS AND DECLARES that:
	(a) the Plan has been approved by all the Affected Creditors with Proven Claims entitled to vote, namely ARQ and CRA, in conformity with the CCAA;
	(b) the Petitioner has complied with the provisions of the CCAA and all the Orders made by this Court in the context of these CCAA Proceedings in all respects;
	(c) the Court is satisfied that the Petitioner has neither done nor purported to do anything that is not authorized by the CCAA; and
	(d) the Petitioner has acted in good faith and with due diligence, and the Plan (and its implementation), is fair and reasonable, and in the best interests of the Petitioner, the Affected Creditors, the other stakeholders of the Petitioner and all oth...

	[6] ORDERS AND DECLARES that the Plan and its implementation, are hereby sanctioned and approved pursuant to Section 6 of the CCAA;
	Plan Implementation

	[7] DECLARES that the Petitioner and the Monitor are hereby authorized and directed to take all steps and actions, and to do all such things, as determined by the Monitor and the Petitioner, respectively, to be necessary or appropriate to implement th...
	[8] ORDERS that on the Plan Implementation Date, the directors and officers of the Petitioner shall be authorized and directed to issue, execute and deliver any and all agreements, documents, securities and instruments contemplated by the Plan, and to...
	[9] ORDERS that the Plan and all associated steps, compromises, transactions, arrangements, releases, offsets and cancellations effected thereby are hereby approved, shall be deemed to be implemented and shall be binding and effective in accordance wi...
	[10] ORDERS that from and after the Plan Implementation Date, all Persons shall be deemed to have waived any and all defaults of the Petitioner then existing or previously committed or caused, directly or indirectly, by the Petitioner and that is not ...
	[11] ORDERS that upon fulfillment or waiver of the conditions precedent to implementation of the Plan as set out and in accordance with section 6.1 of the Plan, the Monitor shall deliver the Monitor's Certificate, substantially in the form attached as...
	DISTRIBUTIONS AND CONSIDERATIONS

	[12] ORDERS that on the Plan Implementation Date, the Petitioner may proceed with the distributions to Kitco Logistics Inc. and Kitco Minerals and Metals Inc. in accordance with the Plan;
	[13] CONFIRMS that, on the Plan Implementation Date, ARQ shall keep its portion of the Retained Amount and apply said amount in full and final payment of the ARQ POC and any other Claim of ARQ;
	[14] CONFIRMS that, on the Plan Implementation Date, CRA shall keep its portion of the Retained Amount and apply said amount in full and final payment of the CRA POC and any other Claim of CRA;
	[15] ORDERS AND DECLARES that, notwithstanding:
	(a) the pendency of these proceedings and the declarations of insolvency made therein;
	(b) any application for a bankruptcy order now or hereafter issued pursuant to the Bankruptcy and Insolvency Act, R.S.C., c. B-3, as amended (the "BIA") in respect of the Petitioner and any bankruptcy order issued pursuant to any such application; and
	(c) any assignment in bankruptcy made in respect of the Petitioner;
	Releases and Discharges

	[16] ORDERS AND DECLARES that the undertakings, compromises and releases set out in the Plan are approved and shall be binding and effective as of the Plan Implementation Date;
	[17] ORDERS that, without limitation to the Claims Procedure Order, any holder of a Claim that is not an Unaffected Claim or an Excluded Claim, including any Affected Creditor, who did not file a proof of claim in accordance with the provisions of the...
	[18] PRECLUDES the prosecution against the Released Parties or their successors and assigns, whether directly, derivatively or otherwise, of any claim, obligation, suit, judgment, damage, demand, debit, right, cause of action, liability or interest re...
	Stay of proceedings

	[19] EXTENDS the Stay Period (as defined in the Initial Order and as extended from time to time) to and including the Plan Implementation Date;
	[20] ORDERS that all orders made in the CCAA Proceedings shall continue in full force and effect in accordance with their respective terms, except to the extent that such Orders are varied by, or inconsistent with, this Order, the Claims Procedure Ord...
	THE Monitor

	[21] ORDERS that, effective upon the Plan Implementation Date, any and all claims against the Monitor in connection with the performance of its duties as Monitor of the Petitioner up to the Plan Implementation Date shall be and are hereby stayed, exti...
	[22] ORDERS that no action or other proceeding shall be commenced against the Monitor in any way arising from or related to its capacity or conduct as Monitor except with prior leave of this Court on ten (10) days notice to the Monitor and upon such t...
	[23] DECLARES that the protections afforded to  the Monitor pursuant to the terms of the Initial Order and the other Orders made in the CCAA Proceedings shall not expire or terminate on the Plan Implementation Date and, subject to the terms hereof, sh...
	[24] DECLARES that the Monitor, in addition to its prescribed rights and obligations under the CCAA, be and is hereby authorized and empowered to the exclusion of all other Persons including the Petitioner, to perform its functions and fulfill its obl...
	[25] DECLARES that the Monitor has been and shall be entitled to rely on the books and records of the Petitioner and any information provided by the Petitioner without independent investigation and shall not be liable for any claims or damages resulti...
	[26] DECLARES that the Monitor shall incur no liability as a result of acting in accordance with the Plan and the Orders, including without limitation, this Order, other than any liability arising out of an intentional or gross fault of the Monitor;
	[27] ORDERS that upon the completion by the Monitor of its Remaining Duties the Monitor shall file with the Court the Monitor's Plan Completion Certificate, substantially in the form attached as Schedule "C" to this Order (the "Monitor's Plan Completi...
	[28] ORDERS AND DECLARES that the Petitioner, and its successors and assigns, as necessary, are authorized to take any and all actions as may be necessary or appropriate to comply with applicable tax withholding and reporting requirements.  All amount...
	General

	[29] DECLARES that the Monitor or the Petitioner may, from time to time, apply to this Court for any advice, directions or determinations concerning the exercise of their respective powers, duties and rights hereunder or in respect of resolving any ma...
	[30] DECLARES that any other directly affected party that wishes to apply to this Court, including with respect to a dispute relating to the Plan, its implementation or its effects, must proceed by application presentable before this Court after a ten...
	[31] DECLARES that the Petitioner shall be authorized to apply as it may consider necessary or desirable, with or without notice, to any other court or administrative body, whether in Canada, the United States of America or elsewhere, for an order rec...
	[32] REQUESTS the aid and recognition of any Court or administrative body in any Province of Canada and any Canadian federal court or administrative body and any federal or state court or administrative body in the United States of America and any cou...
	[33] ORDERS the provisional execution of this Order notwithstanding any appeal and without the necessity of furnishing any security;
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