
District of:        
Division No.     
Court No.         
Estate No.        

Québec
01 - Montréal
500-11-052107-170
41-2219514

FORM 40

Report of Trustee on Joint Proposal

(Section 59(1) and paragraph 58(d) of the Act)

In the Matter of the Joint Proposal ("Proposal) of

Freemark Apparel Brands Inc., Freemark Apparel Brands ESP Inc., 
Freemark Apparel Brands TEC Inc. and Freemark Apparel Brands USA Inc.

of the City of Montreal

in the Province of Quebec

We, Richter Advisory Group Inc, the trustee acting in the Proposal of Freemark Apparel Brands Inc., Freemark Apparel Brands ESP Inc., Freemark 
Apparel Brands TEC Inc. and Freemark Apparel Brands USA Inc. hereby report to the Court as follows:

1.

2.

3.

That a Proposal was filed with us on the 21st day of July 2017, a copy of which is attached and marked as Exhibit "A", and that we filed a 

copy of the Proposal with the official receiver on the 24th day of July 2017.

That on the 26th day of July 2017, we gave notice to the debtor, to the division office and to every known creditor affected by the proposal, 

whose names and addresses are shown in Exhibit "B" to this report, of the calling of a meeting of creditors to be held on the 14th day of 

August 2017 to consider the Proposal.

That with the notice was included a condensed statement of the assets and liabilities of the debtor, a list of the creditors affected by the 

proposal who have claims of $250 or more and showing the amounts of their claims, a copy of the Proposal, a form of proof of claim and 

proxy in blank and a voting letter. Copies of the notice, the condensed statement and the list of creditors are attached and marked as 

Exhibits "C1", "C2" and "C3", respectively.

That prior to the meeting of creditors we made a detailed and careful inquiry into the liabilities of the debtor, the debtor's assets and 

their value, the debtor's conduct and the causes of the debtor's insolvency.

4.

5. That the meeting of creditors was held on the 14th day of August 2017, and was presided over by Andrew Adessky, CPA, CA, CIRP, LIT.

6. That the Proposal was accepted by the required majority of creditors.

7. That a copy of the minutes of the meeting is attached and marked as Exhibit "D".

8. That we are of the opinion that:

(a) the assets of the debtor and their fair realizable value are as follows:

Property Name Estimated $ Realizable $

Total Property Value:
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No property $0 $0

(b) the liabilities of the debtor are as follows:

Secured Claims:    $0 
Preferred Claims:   $0

Unsecured Liabilities per Statement of Affairs: $20,742,823.76 
Unsecrured Claims admitted for voting on Proposal: $17,962,993.10 
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 the causes of the insolvency of the debtor are as follows:

Commencing in 2014, the Debtors began experiencing a decline in both sales and profits, which accelerated into a 
significant downturn in 2016. Management attributes the negative trending to a number of factors including:

- increased competition in the marketplace including the recent entry of international retailers not previously present in
Canada;
- overhead cost structure not in line with the declining level of operations;
- unprofitability of numerous retail locations; and
- the unsuccessful launch of the Thread + Copper banner in 2016.

That we are also of the opinion that:

(a)

9.

(b) the conduct of the debtor is subject to censure in the following respects: N/A

(c) the following facts, mentioned in section 173 of the Act, may be proved against the debtor: N/A

10. In view of the overwhelming support and vote in favour of the Proposal and given that the Proposal is in the best interests of
creditors generally, the Trustee is of the view that the Proposal is fair and reasonable.

11. That we forwarded a copy of this report to the official receiver on this day.
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Dated at the City of Montréal, in the Province of Québec, this 14th day of August 2017.

Richter Advisory Group Inc - Licensed Insolvency Trustee 
Per: 

__________________________________________

Andrew Adessky, CPA. CA, CIRP, LIT
1981 McGill College Ave., 12th Floor
Montréal QC H3A 0G6

Phone: (514) 934-3400     Fax: (514) 934-8603



EXHIBIT A 

















EXHIBIT B 



AMENDÉ





























































































































































































































EXHIBIT C1 







EXHIBIT C2 





EXHIBIT C3 







































EXHIBIT D 



C A N A D A  S U P E R I O R  C O U R T
Province of Québec (Commercial Role) 
District of: Québec In Bankruptcy and Insolvency 
Division No.: 01- Montréal 
Court No.: 500-11-052107-170 
Estate No.: 41-2219514 

MINUTES OF THE FIRST MEETING OF CREDITORS 

In the Matter of the Joint Proposal (“Proposal”) of : 
Freemark Apparel Brands Inc., Freemark Apparel Brands ESP Inc., 
Freemark Apparel Brands TEC Inc. and Freemark Apparel Brands USA Inc. 

Location of the meeting: Chair of the meeting: 

Office of the Superintendent of 
Bankruptcy  
Sun Life Building 
1155 Metcalfe, Suite 950 
Montréal QC H3B 2V6 

Andrew Adessky, CPA. CA, CIRP, LIT 

Trustee’s Office 
Richter Advisory Group Inc. 
1981 McGill College, 11th Floor 
Montréal QC  H3B 2G2 

Date and Time of the meeting: 

August 14, 2017 at 10:00 AM 

I. ATTENDANCE

As per attached attendance sheet signed by all parties present. 

II. QUORUM

The president examines the proofs of claim and the proof of calling the meeting. 
confirms that the meeting is validly constituted and can proceed. 
declares that after 30 minutes, quorum has not been met for __ time and communicate his instructions 
to the attendees (see VIII).  

III. TRUSTEE’S REPORT AND QUESTION PERIOD

At 10:00 AM the meeting commences with a single creditor representative present: Andrew Adessky, the 
trustee, holding the voting proxies of 11 creditors for purposes of the meeting. 

The president confirms that the trustee has mailed the Notice of Joint Proposal to Creditors to all known 
creditors of the debtor. The mailing included the Joint Proposal, the trustee’s report on the state of affairs 
and finances of the debtor and on the Proposal, a proof of claim and proxy form and a votation form. 

The assembly acknowledged receipt of the Trustee’s report on the state of affairs and finances of the 
debtor and on the proposal.   

The purpose of this meeting is to vote on the proposal. 



A representative of the trustee, Eric Barbieri, presents a summary of the trustee’s analysis of the 
proposal. 

Although no creditor attended in person, the trustee informed the assembly that it would wait until 10:15 
before adjourning the meeting, in case any creditor arrives late to the meeting. 

At 10:06 AM, two (2) additional creditors join the meeting: one unsecured creditor and one employee 
creditor. 

The trustee’s representative repeats the presentation of the trustee’s analysis of the proposal for the 
benefit of the two additional creditors present in person, including: 

• Review of the Debtors’ background and causes of insolvency; 

• Review of the sale transactions concluded during the NOI period and current financial position of the 
Debtors – Nil assets / approximately $20M in liabilities; 

• Explanation of the proposal: $225,000 “basket” to be funded by the Debtors’ shareholder, Freemark 
Apparel Holdings Inc., and to be distributed to unsecured creditors as follows: 

 Payment to each creditor of the lesser of $1,000 or their proven claim; and 

 Remaining amount of the “basket” distributed to creditors on a pro-rata share of the balance of 
their claims. 

 Payments to be issued within 60 days of sanction of the proposal by court. 

• Estimated recovery to creditors at large is 1.2%; 

• Alternative to a successful proposal is a bankruptcy of the Debtors, which would result in: 

 General unsecured creditors would recover Nil, as there are no assets in the estate; however 

 Employees with claims exceeding $1,000 would recover a greater sum in bankruptcy as a result 
of a claim under the Wage Earner Protection Program Act. 

• Notwithstanding that Employee Creditors in general would realize a greater recovery in a bankruptcy 
scenario, through a claim under the WEPPA program, acceptance of the Debtors’ proposal is in the 
best interest of the general body of unsecured creditors. 

 
For these reasons, the trustee recommends the approval of the proposal. 

IV. QUESTION PERIOD 

2 questions were asked and answered by the trustee: 

1. Creditor wished to clarify terms of the proposal, which provide that each unsecured creditor will 
receive $1,000. Answer: Each creditor with a proven claim will receive the lesser of $1,000 and the 
amount of their claim, plus a pro-rata share of the balance of the $225,000 “basket”. 

2. Employee creditor enquired as to who purchased the assets of the Debtors? Answer: The assets 
were purchased by a company owned by the shareholders of the Debtors, following an open and 
thorough sale process conducted by the trustee. It was, by far, the highest and best bid received by 
the trustee. 

  



V. VOTE ON THE PROPOSAL 

Compilation of the creditors votation 
         
  In value  In number 
  $  %  #  % 
         
In favour  $16,765,964  99.8%  97  98% 
         
Against  $32,660  0.2%  2  2% 
         

 
The president informs the creditors that the proposal has been accepted by the required majority.  

VI. ADJOURNMENT OF MEETING 

 The Trustee was deemed affirmed pursuant to section 106(2) of the Bankruptcy and Insolvency Act 
(check if the trustee is not substituted) 

 The meeting was adjourned at the offices of • on • day of • 20• at • A.M./P.M. 

 The debtor or the officer of the debtor company was • required to attend at the adjournment of the 
first meeting of creditors. 

 There being no further items to discuss, the meeting was ended at 10:25 A.M. 

 

  
   
 Andrew Adessky, CPA, CA, CIRP, LIT, President  
 
 
 
 
Appendices:  Proof of calling for meeting 
  Attendance sheet 
  Trustee’s report to the first meeting of creditors 
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